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Re: Passage of Urban Hamiiton
145) and Zoning By-law 23-146
1093 Fennell Avenue East, Hamilton

Please find enclosed a copy of the Statutory Declaration and By-law for the above-
mentioned property. The By-law is now final and binding.

Yours truly,
—Ks

For Lisa Kelsey
Legislative Coordinator
Planning Committee
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Nada Belair
Christine Newbold
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DOMINION OF CANADA

IN THE MATTER OF Urban Hamilton Official
Plan Amendment No. 187 (By-law 23-145)
and Zoning By-law No. 23-146

and 34(22) of the Planning Act, R.S.0.
1990, c. P.13.
1093 Fennell Avenue East, Hamilton

)
i
Province of Ontario ) AND IN THE MATTER OF Sections 17(28)
)
)
)
)

TO WIT:

[, Lisa Kelsey, Legislative Coordinator, City Clerk’s Office, of the City of Hamilton, DO
SOLEMNLY DECLARE:

1.

That Notice of a Public Meeting for the purpose of informing the public in respect of the
proposed Official Plan Amendment and Zoning By-law Amendment was given on the
23" day of June, 2023 as prescribed by law.

That Official Plan Amendment No. 187 (By-law 23-145) and Zoning By-law 23-146 were
approved by the City of Hamilton on the 18" day of August, 2023.

That written Notice of Passing of the said Official Plan Amendment was given in
accordance with Section 17(23) of the Planning Act on the 25" day of August, 2023.

That no Notice of Appeal was filed under Section 17(24) of the Planning Act on or before
the 14" day of September, 2023, being twenty days from the day of the notice given of
the approval of the said Official Plan Amendment.

That, in accordance with Section 17(27) of the Planning Act, | verily believe that the
Official Plan Amendment is deemed to come into force on the 15" day of September,
2023, being the day following the last day for filing a notice of appeal.

That Notice of Passing of the Zoning By-law 23-146 was given in accordance with
Section 34(18) of the Planning Act on the 25™ day of August, 2023.

That no Notice of Appeal was filed under Section 34(19) of the Planning Act on or before
the 14 day of September, 2023, being twenty days from the day of the notice given of
the passing of the said By-law.

That, in accordance with Section 34(21) of the Planning Act, | verily believe that the By-
law is deemed to come into force on the same day as the Official Plan Amendment.

AND | MAKE THIS solemn Declaration conscientiously believing it to be true and knowing that it
is of the same force and effect as if made under oath and by virtue of the Evidence Act.

!

DECLARED before me at the )
City of Hamilton ) D
this 19" day of September, 2023
ot e . . p ___.-—-.} '-_: A

Tamara Kathleen Bates,
g Commissioner, elc.,

A Commissioner, etc. Province of Ontario. for the City of Hamiltor.

UHOPA-22-019 and ZAC-22

‘il%e August 8, 2025
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Authority: Item 4, Planning Committee
Report; 23-011 (PED23114)
CM: July 14, 2023

Ward: 6
Written approval of this by-law was given by

Mayoral Decision MDE-2023-01 dated
August 18, 2023

Bill No. 145

CITY OF HAMILTON

BY-LAW NO. 23-145

To Adopt:

Official Plan Amendment No. 187 to the

Urban Hamilton Official Plan
Respecting:

1093 Fennell Avenue East
NOW THEREFORE the Council of the City of Hamilton enacts as follows:

1. Amendment No. 187 to the Urban Hamilton Official Plan consisting of Schedule 17,

hereto annexed and forming part of this by-law, is hereby adopted.

PASSED this 18t day of August, 2023.

N\ _und

A. Horwat A. Holland
Mayor City Clerk




Schedule “1”

Urban Hamilton Official Plan
Amendment No. 187

The The following text, together with Appendix “A" attached hereto, constitutes
Official Plan Amendment No. 187 to the Urban Hamilton Official Plan.

1.0 Purpose and Effect:

The purpose and effect of this Amendment is o redesignate the subject lands from
“District Commercial” to “Mixed Use — Medium Density” to pemit a mixed use
building with a maximum height of 12 storeys.

2.0 Locdtion:

The lands affected by this Amendment are known municipally as 1093 Fennell
Avenue East, in the former City of Hamilton.

3.0 Basis:

The basis for permitting this Amendment is:

» The proposed development supports the policies of the Urban Hamilton Officicl
Plan, as it contributes to the range of housing forms and the efficient use of land
and infrastructure;

e The proposed development is compatible with existing adjacent development
and creates residential units adjacent o existing commercial uses and in

proximity to existing fransit;

o The proposed development supports the Residential Intensification policies of
the Urban Hamilton Official Plan; and,

s The proposed Amendment is consistent with the Provincial Policy Statement,
2020 and conforms to the Growth Plan for the Greater Golden Horseshoe, 2019,

as amended.

4.0 Actual Changes:

4.1 Volume 1 — Parent Plan

Urban Hamilton Official Plan Page |
Amendment No. 187 1 10of2 Hamilton




Schedules and Appendices

4.1.1 Schedule

a. That Volume 1: Schedule E-1 - Urban Land Use Designations be amended by
redesignating the subject lands from "District Commercial" to “Mixed Use —
Medium Density”, as shown on Appendix “A", attached fo this Amendment.

50 Implementaiion:

An implementing Zoning By-Law Amendment and Site Plan will give effect to the
intended uses on the subject lands.

This Official Plan Amendment is Schedule *1" to By-law No. 23-145 passed on the
18t day of August, 2023.

The
City of Hamilton

(tnd

P
_Hotwath~ N A. Holland
Mayor City Clerk
Urban Hamilton Official Plan Page n%m
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Appendix A
APPROVED Amendment No. 187
to the Urban Hamilton Official Plan
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Authority: Item 4, Planning Committee Report 23-
011 (PED23114)
CM: July 14, 2023
Ward: 6
Wiitten approval of this by-law was given by
Mayoral Decision MDE-2023-01 dated

August 18, 2023
Bill No. 146

CITY OF HAMILTON
BY-LAW NO. 23-146

To Amend Zoning By-law No. 05-200 with Respect to Lands Located at
1093 Fennell Avenue East, Hamilton

WHEREAS Council approved ltem 4 of Report 23-011 of the Planning
Committee, at its meeting held on July 14, 2023;

AND WHEREAS this By-law conforms to the Urban Hamilton Official Plan upon the
adoption of Urban Hamilton Official Plan Amendment No. 187;

NOW THEREFORE Council of the City of Hamilton enacts Zoning By-law No. 05-200
as follows:

1. That Map No. 1188 of Schedule “A” — Zoning Maps is amended by changing the
zoning from the District Commercial (C6) Zone to the Mixed Use Medium Density
(C5, 849, H147) Zone for the lands shown on Schedule “A” attached to this By-law.

2. That Schedule “C” — Special Exceptions is amended by adding the following new
Special Exception:

“849. Within the lands zoned Mixed Use Medium Density (C5, 849, H147) Zone,
identified on Map 1188 of Schedule “A” — Zoning Maps and described as
1093 Fennell Avenue East, the following special provisions shall apply:

a) Notwithstanding Section 10.5.3 b), 10.5.3 ¢), 10.5.3 d) ii) and fii),
and in addition to 10.5.3 the following special provisions shall apply:

i) Minimum Rear Yard 1. 6.5 metres; and,

2. Notwithstanding 1.
above, for any
building greater than
9.0 metres in height,
50.0 metres shall be
provided.

ii) Minimum Interior Side 1. 4.5 metres; and,
Yard



To Amend Zoning By-law No. 05-200 with Respect to Lands Located at
1093 Fennell Avenue East, Hamilton

if)

vi)

3. That That Schedule “D” — Holding Provisions be amended by adding the following

new Holding Provision:

Building Height

Minimum Gross Floor
Area for Commercial
Uses

Minimum Separation
Distance for Multiple
Dwellings

Minimum Building
Stepback from the
building base fagade
above the 2nd storey
adjacent to a street

2. Notwithstanding 1.
above, for any
building greater than
9.0 metres in height,
45 .0 metres shall be
provided.

Maximum 44.0 metres.

2,030.0 square metres.

1. 5.25 metres
between end walls;

2. 10.0 metres
between front
facade and end
wall; and,

3. 20.0 metres
between front
facade and a
building greater than
9.0 metres in
height.”

1. 3.0 metres; and,

2. Notwithstanding 1.
above, 0.0 metres
from a daylight
triangle.

Page 2 of 4

“147. Notwithstanding Section 10.5 of this By-law, within lands zoned Mixed Use
Medium Density (C5, 849) Zone, identified on Map 1188 of Schedule ‘A’ —
Zoning Maps and described as 1093 Fennell Avenue East, no

development, demolition, grading, construction activities, landscaping,



To Amend Zoning By-law No. 05-200 with Respect to Lands Located at
1093 Fennell Avenue East, Hamilton
Page 3 of4

staging, stockpiling or other soil disturbances shall be permitted until such
time as:

a) The Owner enters into a conditional building permit agreement with
respect to completing a Record of Site Condition or a signed
Record of Site Condition (RSC) being submitted to the City of
Hamilton and the Ministry of the Environment, Conservation and
Parks (MECP). This RSC must be to the satisfaction of the Director
of Planning and Chief Planner, including a notice of
acknowledgement of the RSC by the MECP, and the submission of
the City of Hamilton’s current RSC administration fee.”

4. That no building or structure shall be erected, altered, extended, or enlarged, nor
shall any building or structure or part thereof be used, nor shall any land be used,
except in accordance with the provisions of the Mixed Use Medium Density (C5,
849, H147) Zone, subject to the special requirements referred to in Sections No. 2

and 3 of this By-law.

5. That the Clerk is hereby authorized and directed to proceed with the giving of notice
of the passing of this By-law in accordance with the Planning Act.

PASSED this 18" day of August, 2023.

A. A. Holland _z
Mayor City Clerk -

ZAC-22-045



To Amend Zoning By-law No. 05-200 with Respect to Lands Located at
1093 Fennell Avenue East, Hamilton
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This is Schedule "A* to By-law No. 23-(4%

Passed the [%..... day of .AsAGANE...., 2023

Schedule "A"

Map forming Part of
By-law No. 23- Nb

to Amend By-law No. 05-200

PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT

Map 1188
Scale: File Name/Number:
N.T.S ZAC-22-045 I
Dale: Planner/Technictan: I]iil
April 17, 2023 MM/NB S
Hamilton

Subject Property

1093 Fennell Avenue East, Hamilton

17 Change In Zoning fromthe District Commercial {C6)
2% Zone to the Mixed Use Medium Density
(C5, 849, H147) Zone




